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create by law an}7 distinction between the rights of men and
women to acquire, own, enjoy, and dispose of property of all
kinds, or other power of contract in reference thereto." But
this does not prevent laws regulating contracts between hus-
band and wife.

In matters of divorce and personal relation, such as the
guardianship of children, the tendency has also been to put
women on an equality with men and more so. That is to
say, divorces are awarded women which for similar reasons
would not be awarded men, both by statute and by usual
court decision, and although a very few States, such as re-
cently developed in the conservative State of South Carolina,
retain the common-law idea that the father must be the head
of the family, many States provide that the rights of the
parents to the custody and education of their children shall
be equal. In other words they are to be brought up by a
committee of two. Nevertheless, In California and other
code States of the West it is still declared that the husband
is the head of the family and may fix the place of abode, and
the wife must follow him under penalty of desertion. Such
matters are more often determined by custom or by court
decision on the common law than by written statute; and
it is apprehended that the judges will usually follow the more
conservative rule of giving the custody of infant children to
the mother, and of more mature children, particularly the
boys, to the father.

Divorce statistics on the subject are extremely misleading
for two great reasons: First, because in the nature of the
case, and perhaps of the American character, in two cases
out of three a divorce is granted for fault of the husband-1
And in the second place, because a false cause is given in a
great majority of cases. In England until recently the rule
was absolute that a woman could not get a divorce for adul-
tery alone, but there had to be cruelty besides; while the
man could be divorced for the first-named cause. No such
* 17. S. Labor Bulletin, Special Reports on Divorce, 18S9, 1908.